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Field correctly represented the American law on the subject.
That the mortgagee has no estate in the land is the Penn-
sylvania law 51 and similar cases have been decided in
the same way in other commonwealths. Thus, in an Iowa
case, a corporation mortgage held by a non-resident was
declared non-taxable in Iowa because " the mortgagee has
only a chattel interest. . . . The mortgage is personal prop-
erty . . . and attaches to the person of the owner."2 So
also under the old constitution of California, a case of inter-
municipal taxation was decided in the same way. A judg-
ment of record in one county upon the foreclosure of a
mortgage situated in that county, the owner of the judg-
ment being the resident of another county, was held not tax-
able in the first county because " the thing secured by the
mortgage is intangible and has no situs distinct and apart
from the residence of the holder. It pertains to and follows
the person."8

It will be seen that all these cases turn upon the point that
the mortgage is personal property ; but in California and in
Massachusetts, as we know,4 it has been provided that the
interest of the mortgagee should be considered, for purposes
of taxation only, as realty. This changes the whole situation
and entirely undermines the foundation of the decision in
the Foreign-held Bond Case. If the interest of the non-resi-
dent bondholder, i.e., the mortgagee, is no longer personalty,
it does not follow the person of the bondholder, but may be
taxed by the commonwealth in which the corporation is
situated. The taxation of non-resident bondholders must
thus be assimilated in these states to that of non-resident
stockholders, and the federal decision will therefore be appli-
cable to one part, but inapplicable to another part, of the
United States. It may even happen that the corporate prop-

i Bickert w. Madeira, 45 Pa. State 463.

3 Davenport vs. The Mississippi and Missouri Railroad Co., 12 Iowa 539.

* People vs. Eastman, 25- Cal. 603.   See also State of Nevada vs. Earl, 1
Nevada State 397; State w. Ross, 3 Zabriskie 517.

*  Supra, p. 103.   In California, however, this does not apply to railroads
and other quasi-public corporations.